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NOTICE TO BIDDERS 

 

 
The project for which you are bidding is being funded, in part, with Federal 

Community Development Block Grant funds.  This notice is to inform you that 

Federal Labor Standards under the Davis-Bacon Act are applicable to this project. 

 

Attached please find U.S. Department of Housing and Urban Development (HUD) 

form 4010 which explains the applicable Federal Labor Standards Provisions.  Also 

attached is a copy of the current prevailing wages which are to be paid to employees 

who shall be working on this project. 

 

As a requirement of your bid, you must submit, with your bid, an executed copy of 

"Compliance with Federal labor Standards".  Only bids containing this form can be 

considered for award. 
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INSTRUCTIONS TO BIDDERS 

 

1. City of Spring Lake Park shall be termed "Owner". 

 

2. The City of Spring Lake Park shall represent and act for the Owner in all matters pertaining to 

this proposal and contract in conjunction therewith. The Owner reserves the right to reject any 

or all proposals and to disregard any informality on the bids and bidding, when in its opinion the 

best interests of the owner will be served by such action.  Specific questions regarding these 

specifications should be directed to 

(Name/Address/Phone Number of persons at agency to contact) 

Kay Okey, Director of Parks and Recreation 

1301 81st Ave NE,  Spring Lake Park, MN 55432 

(763) 792-7232  kokey@slpmn.org 

 

3. PROPOSAL REQUIREMENTS 

 

A. The proposal for the work being bid must be submitted on the Proposal Form furnished 

by the Owner, enclosed in a sealed opaque envelope, and marked and addressed as 

follows: 

 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

PROPOSAL FOR:  TERRACE PARK PLAYGROUND REPLACEMENT,   

410 79th Ave, Spring Lake Park, MN 55432 

 

B. The contractors are to show the name and address of the bidding firm in the upper 

left hand corner of the envelope. 

 

C. One copy of each bid must be submitted in the prescribed form with all blank spaces 

  for bid prices filled in ink or typewritten.  The forms which are noted with asterisks 

  on the Summary of Contents must be completed and signed. 

 

D. The proposal shall not contain any qualifications or recapitulations of the work to be 

  done. 

 

E. No bidder may withdraw within 60 days after the actual date of the opening thereof. 

Where this contract must be approved by another agency, such as the Federal  

  Government, or State of Minnesota, the bid shall not with withdrawn, canceled or  

  modified for a period of ninety (90) days after the actual date of the opening thereof. 

 

F.       If the Bidder fails or refuses to execute and deliver the Contract and bonds required 

            within 13 calendar days after he has received notice of the acceptance of his bid, the 

  notice of acceptance shall become void. 
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INSTRUCTIONS TO BIDDERS -  

4. METHOD OF BIDDING 

 

A. ALL BLANKS ON THE PROPOSAL FORM, INCLUDING THOSE FOR  

 ALTERNATES, MUST BE FILLED IN.   If the Bidder intends no change in price  

 for performance on an Alternate, he should bill the blank space with the works "NO  

 CHANGE".  If the Bidder intends a deduction in price for the performance of an 

alternate, he should fill in the blank space with the amount to be deducted from the base bid in 

the column labeled "DEDUCT".  If the Bidder intends an addition in price for performance on 

an Alternate, he should fill in the blank space with the amount to be added to the base bid in the 

column labeled "ADD".  Bidders must bid on all alternates.  Alternates which are accepted 

will be included in the Contracts. 

 

5. SIGNING OF PROPOSALS 

 

A. Proposals which are signed for a partnership should be signed in firm name by all 

partners, or in form name by Attorney-in-Fact.  If signed by Attorney-in-Fact, there 

should be attached to proposal a Power of Attorney evidencing authority to sign bid, 

dated same date as proposal and executed by all partners of the firm. 

 

B. Proposals which are signed for a corporation should have correct corporate name 

thereon and signature of authorized officer of corporation manually written below 

corporate name following words "By__________________________" and title of office 

held by person signing for corporation shall appear below signature of officer. 

 

C. Proposals which are signed by an individual doing business under a fictitious name 

should be signed in name of the individual as 

"Doing business as _____ _____________________". 

 

D. The name of each person signing the proposal shall be typed or printed below their 

signature. 

 

6. SUBMISSION OF BID 

 

A. Proposals will be received in the office of Owner where they will be time-stamped upon 

arrival. Proposals must arrive at the Spring Lake Park City Hall, 1301 81st Ave NE, 

Spring Lake Park, MN  55432 before 1:00pm on Thursday, July 

25, 2024. 

 

B. ANY BIDS RECEIVED AFTER TIME AND DATE SPECIFIED FOR THE 

RECEIPT OF BIDS WILL BE RETURNED TO THE BIDDER UNOPENED. 
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C. The City of Spring Lake Park and Owner's agent will not be responsible in any way for 

delivery time of bids by the U.S. Postal Service or other delivery services. 

INSTRUCTIONS TO BIDDERS -  

 

D. Proposals will be publicly opened by the Owner on the date specified for the receipt of 

bids at the office at the above address. 

 

E. Any Bidder may withdraw his bid by letter or with proper identification by personally 

security his bid proposal at any time prior to the time stated for the receipt of bids.  No 

telephone request for withdrawal of bids will be honored. 

 

7. TRADE NAMES 

 

A. Any reference in these specifications to manufacturer's name, trade name, catalog 

 number, or reference is intended to be descriptive but not restrictive and only to 

 indicate to the prospective bidder, articles that will be satisfactory.  Bids on other makes 

and catalogs will be considered, provided each bidder clearly states exactly what he/she 

proposes to furnish.  Unless so stated on proposal, it shall be understood that bidder intends to 

furnish item identified and does not propose to furnish an  "equal". 

 

B. The Owner hereby reserves the right to approve as an equal, or to reject as not being 

 an equal, any article the bidder proposes to furnish which contains major or minor 

 variations from specifications requirements but which may comply substantially 

 therewith. 

 

8. SUBCONTRACT 

 

The term “Subcontract” means any agreement, arrangement or understanding, written or 

otherwise between a Contractor and any person (in which the parties do not stand  in the 

relationship of an employer or an employee). 

 

A. For the furnishing of supplies of services or for the use of real or personal property, 

including lease arrangements, which, in whole or in part, is utilized in the   

  performance of any one of more Contracts. 

 

B. Under which any portion of the contractor’s obligation under any one or more  

  Contracts is performed, undertaken or assumed. 
 
9. SUBCONTRACTORS 
 

A. The Bidder is specifically advised that any person, firm or party, to whom it is proposed 

to award a Subcontract under this contract 

 

 



Terrace Park Playground Replacement Project, City of Spring Lake Park, MN  763-792-7232 

 

6 

 

INSTRUCTIONS TO BIDDERS -  
 

1. Must be acceptable to the Owner, and must submit from each proposed 

Subcontractor a Certificate of Equal Employment Opportunity for subcontracts 

of over $10,000 and all Federal Labor Standards documentation described and 

distributed at the preconstruction conference. 

 

2. Approval for the proposed Subcontract Award cannot be given by the Owner 

unless and until the proposed Subcontractor has submitted the certification 

and/or the evidence showing that it has fully complied with any reporting 

requirements to which it is or was subject. 

 

B. Although the Bidder is not required to attach such certifications by proposed 

Subcontractors to his bid, the Bidder is advised of this requirement so that appropriate 

action can be taken to prevent subsequent delay in Subcontract Awards. 

 

C. The contracts shall, within 10 days after the award of the Contract, submit to the Owner 

in writing, on the forms provided by the Owner, the names and addresses and respective 

amount of money of Subcontractors and major suppliers proposed for the 

principal parts of the work and for such others as Owner may direct and shall not  

  employ any that are not acceptable as provided above.      

 

D. The Contractor must submit to the City of Spring Lake Park a copy of each and every 

contract entered into with a subcontractor and a copy of all inspection tickets. 

 

10. QUALIFICATIONS OF BIDDERS 

 

A. All Bidders must be qualified in accordance with the instructions, procedures and 

methods set forth in the "Instructions to Bidders". 

 

B. In awarding Contract, Owner may take into consideration skill, facilities, capacity, 

experience, ability, responsibility, previous work, financial standing of Bidder, amount 

of work being carried on by Bidder, quality and efficiency of construction equipment 

proposed to be furnished and delivered, period of time within which proposed 

equipment is furnished and delivered, necessity of prompt and efficient completion of 

work herein described.  Inability of a Bidder to meet requirements mentioned above may 

be cause for rejection of his bid.  In addition, if the project covered by this contract is a 

minority set-aside project, the contractor's qualifications as a minority firm will 

determine the eligibility of the contractor to bid. 

 

C. The bidder, if requested, must present within forty-eight (48) hours evidence  

  satisfactory to the Owner of performance ability and possession of necessary  

  facilities, equipment, financial resources and adequate insurance to comply with the 
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  term of these specifications and contract documents. 

INSTRUCTIONS TO BIDDERS -  

 

D. No proposal will be accepted from or contract awarded to any person, firm or  

  corporation that is in arrears or in default to the Owner upon any debt or contract,  

or that is a defaulter, as surety or otherwise, upon any obligation to said City, or had 

  failed to perform faithfully any previous contract with the City. 

 

E. Bidders shall understand that the payment for this work will be from Community 

Development Block Grant funds of the U.S. Department of Housing and Urban 

Development and that there shall be full compliance of the requirements of said 

Department, including Federal Labor Standards Provisions.  The following documents 

are included in the specifications for this purpose: 

 

1.  Federal Labor Standards Provisions 

2. Certification of Bidder regarding equal opportunity employment 

3.   Federal minimum hourly labor wage rates and modifications 

 

11. LAWS AND REGULATIONS 

 

The Bidder's attention is directed to the fact that all applicable Federal and State laws, municipal 

ordinances and rules and regulations of all authorities having jurisdiction over construction of 

this project shall apply to the Contract throughout, and they will be deemed to be included in the 

Contract the same as though herein written out in full. 

 

12. CATALOGS 

 

Each Bidder shall submit in DUPLICATE where necessary, or when requested by Owner, 

catalogs, descriptive literature, and detailed drawings, fully detailing features, designs, 

construction, appointments, finishes and the like not covered in the specifications, necessary to 

fully describe the material or work proposed to be furnished. 

13. EQUAL OPPORTUNITY EMPLOYMENT 

 

In the event of the Contractor's non-compliance with any provision of the Equal Opportunity 

Employment Clauses (Sections C and D of this documents), the Contract may be canceled or 

voided in whole or in part, and such other sanctions or penalties may be imposed or remedies 

invoked as provided by Statute and/or Regulation. 

 

14. POWER OF ATTORNEY 

Attorney-in-Fact who signs any and all of the bond or contract bonds submitted with this 

proposal must file with each bond a certified and effectively dated copy of their Power of 

Attorney.  These dates should be the same as/or after the date of contract. 
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INSTRUCTIONS TO BIDDERS -  

 

15. CONTRACT PERIOD 

 

Bidder must agree to commence work on or before a date to be specified in the written Contract 

with the Owner and to fully complete the project within the number of consecutive 

calendar days hereafter mutually agreed upon.   

 

Equipment should be ordered within 10 days of contract to ensure delivery by September 2024.  

Installation of playground structure and surfacing at Terrace Park to be completed no later than 

May 2025. 

 

 

16. PERMITS AND FEES 

 

All Bidders awarded Contracts shall secure and pay for any licenses and building permits 

 required by the City of Spring Lake Park. 

 

17. PRE-CONSTRUCTION MEETING 

 

A pre-construction meeting will be scheduled for the successful Contractor at a date 

immediately following awarding of Contracts. 

 

 

18. COORDINATION OF EXISTING SITE WITH DRAWINGS 

 

A. Before submitting a proposal, Bidders should carefully examine the drawings and 

specifications, visit the site, and fully inform themselves as to all existing conditions and 

limitations. 

 

B. Should a Bidder find discrepancies in, or omissions from the drawings of specifications, 

or should be in doubt as to their meaning, he should at once notify the Owner in writing, 

who will issue necessary instructions to all Bidders in the form of an Addendum. 

 

19. MATERIAL STORAGE 

Storage of materials is to be confined to areas designated by the City. The contractor will assume 

all risk and liability associated with the storage of material/equipment at on-site locations. 

 

1. Equipment which is delivered in advance of the installation week can be stored on site at 

8502 Central Ave, Spring Lake Park, MN in designated area. Playground equipment 

supplier will be responsible for equipment and insurance of equipment stored at the City 

Hall facility.  
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20. INTERPRETATION OF CONTRACT DOCUMENTS 

 

A. Any Bidder in doubt as to the true meaning of any part of the specifications or other 

contract documents may submit to the Owner a written request for an interpretation 

thereof.  The person submitting the request will be responsible for its prompt delivery. 

Such interpretation will be made only by an addendum duly issued by the Owner.  A 

copy of such addendum will be mailed to all prospective bidders.  Failure on the part of 

the prospective bidder to receive a written interpretation prior to the time of the opening 

of bids will not be grounds for withdrawal of proposal.  Bidder will acknowledge receipt 

of each addendum issued.  Oral explanations will not be binding. 

 

B. It is understood and agreed that the unit quantities given in these specifications are 

approximate only, and the contractor shall verify these quantifies before bidding as no 

claim shall be made against Owner on account of any excess of deficiency in the 

same. 

 

21. CHANGES IN THE WORK 

 

A. The Owner reserves the right to make changes in the plans and specifications by  

 altering, adding to, or deducting from the work, without invalidating the contract.  All such 

changes shall be executed under the conditions of the original contract, except that any claim for 

extension of time caused thereby shall be adjusted at the time of ordering such change. 

 

B. No change shall be made unless a written order is issued by the City stating that the 

  City has authorized the change, and no claim for an addition to the contract shall be 

  valid unless so ordered. 

 

C. If such changes diminish the quantity of work to be done they shall not constitute a 

  claim for damage or anticipated profits on the work, such increase shall be paid in or or 

more of the following ways: 

 

1. By estimate and acceptance in lump sum. 

2. By unit prices names in the contract or subsequently agreed upon. 

 

22. DEDUCTIONS FOR UNCORRECTED WORK 

 

If the Owner deems it inexpedient to correct work damaged or not done in accordance with 

 the contract, the difference in value, together with a fair allowance for damage shall be 

 deducted from the contract amount due.  The value of such deduction shall be determined 

by the City.  
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INSTRUCTIONS TO BIDDERS  

 

23. DISPUTES 

 

Except as otherwise provided in this contract, any dispute concerning a question of fact arising 

under this contract which is not disposed of shall be decided after hearing by the Owner, who 

shall reduce his decision to writing and mail or otherwise furnish a copy thereof to the 

Contractor.  The decision of the Director shall be final and binding. 

 

24. COMPETENCY OF BIDDER 

 

A. No proposal will be accepted from or contract awarded to any person, firm or 

 corporation that is in arrears or is in default to the Owner upon any debt or contract, 

 or that is a defaulter, as surety or otherwise, upon any obligation to said Owner, or 

  had failed to perform faithfully any previous contract with the City, or has been  

  debarred from work on federally funded projects. 

 

B. The Bidder, if requested, must present within forty-eight (48) hours evidence 

 satisfactory to the Owner of performance ability and possession of necessary 

 facilities, pecuniary resources and adequate insurance to comply with the terms of  these 

specifications and contract documents. 

 

24. PROTECTION AND SAFEGUARDS 

 

A. Unless otherwise specified, the contractor, as a part of this contract, shall provide, erect 

and maintain temporary roads, fences, bracing, lights, warning signs, barricades, etc., 

necessary for the protection of the construction materials, adjacent property and the 

public. 

 

B. The contractor shall contact all utilities which will be affected by his operations and 

notify the owners of the utilities of his operations and their limits within forty-eight (48) 

hours prior to beginning construction.  The contractor shall be responsible for damage to 

utilities and shall, at his own expense, restore such property to a condition equal to that 

which existed before his work, as may be directed by the owners. 

 

B. The contractor shall protect all work and unused materials of this contract from any and 

all damage and shall be solely responsible for the condition of such work and materials. 
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INSTRUCTIONS TO BIDDERS 

25. PAYMENT 

 

Payment shall be made to the Contractor by Owner by check.  Payment will be contingent 

 upon receipt and approval of all documentation and weekly payroll reports required by the 

 federal Davis Bacon Act.  No partial payment will be made unless a partial waiver of lien for 

 the preceding payment is submitted.  Before receiving final payment, the Contractor shall  submit 

            to the City a sworn affidavit that all bills for labor, service and materials have been paid and that 

            there are no suits or other action pending in connection with the work done or 

labor and materials furnished under the Contract.   

Invoices for equipment must be sent to owner prior to December 1st, 2024. Installation will be 

paid after install prior to May 15, 2025 

 

 

25. USE OF PREMISES 

 

The Contractor shall confine his apparatus, the storage of materials and the operations on his 

 workers, to limits indicated by law, ordinances, permits or directions of the Owner. 

 

26. CLEANING UP 

 

The Contractor shall at all times keep the premises free from accumulation of waste material 

or rubbish caused by his employees or work and at the completion of the work he shall 

 remove all his rubbish, tools, and surplus materials from the premises, leaving the area in a 

 neat and workmanlike condition.  In case of dispute, the Owner may remove the rubbish and 

charge the cost to the Contractor. 

 

 

27. RESTORATION OF SITE 

 

A. Prior to final payment, contractor shall fully restore all property disturbed or damaged 

during the course of this work.  This includes, but is not limited to public property 

(walks, curbs, roadways, trees, etc.) private property, utilities.  This shall also include 

removal of temporary facilities erected during the course of this contract and restoration 

of these areas. 

 

B. All restoration work shall be subject to the approval of Owner and shall restore the 

property to a condition at least equal to that existing prior to the start of this contract. 

 

C. All restoration work shall be accomplished at the sole expense of the   

  Contractor. 
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INSTRUCTIONS TO BIDDERS 

 

 

28. CONTRACTOR'S LIABILITY INSURANCE 

 

A. THE CONTRACTOR SHALL NOT COMMENCE WORK UNDER THIS 

CONTRACT UNTIL HE/SHE HAS OBTAINED ALL INSURANCE REQUIRED 

HEREIN AND SUCH INSURANCE HAS BEEN APPROVED BY OWNER AND 

THE CITY'S CLAIMS/LOSS PREVENTION MANAGER.  Nor shall the 

contractor allow any subcontractor to commence work until all similar insurance 

required of the subcontractor has been so obtained. 

 

B. The contractor shall furnish two (2) copies of certificates, to owner and the City of 

Spring Lake Park, named as an additional insured, showing the following minimum 

coverage in an insurance company acceptable to Owner and the City's Claims/Loss 

Prevention Manager. 

 

 
TYPE OF INSURANCE   MINIMUM INSURANCE COVERAGE 

Thirty-day notice of cancellation  Bodily Injury and 

required on all certificates  Consequent Death      Property Damage     

     Per   Each          Each 

                                                             Person    Occurrence  Occurrence    Aggregate 

General Liability including:    $1,000,000     $500,000    $500,000 

1.  Comprehensive form 

2.  Premises - Operations 

3.  Explosion and Collapse Hazard 

4.  Underground Hazard 

5.  Products/Completed Operations Hazard 

6.  Contractual Insurance - with an  

     endorsement on the face of the certificate 

     that it includes the "Indemnity" in 
7.  Broad Form Property Damage - 

     construction projects only. 

8.  Independent contractors 

9.  Personal Injury                                                                                                                    

Automobile Liability 

Owned, Non-owned or Rented                  $200,000      $500,000            $100,000     No Limit  

Workmen's compensation 

and Occupational Diseases                            As required by applicable laws.                    

Employer's Liability                                      $100,000                                                           

 

C. In the event of accidents of any kind, the contractor shall furnish Owner and the City's 

Claims/Loss Prevention Manager with copies of all reports of such accidents at the same 

time that the reports are forwarded to any other interested parties. 
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INSTRUCTIONS TO BIDDERS 

 

29. INDEMNITY 

 

A. Contractor's insurance company shall insure the following indemnity agreement, and 

such agreement shall be clearly recited in the body of the Certificate of Insurance: 

 

"The Contractor shall indemnity, protect and sale harmless Owner and the City of Spring 

Lake Park, their agents, officials and employees, against all injuries, deaths, loss 

damages, claims, patent claims, suits, judgments, costs and expenses which may in 

anywise accrue against the owner and the City in consequent of the granting of this 

contract or which may in anywise result therefrom, whether or not it shall be alleged or 

determined that the act was caused through the negligent act or omission of the 

Contractor or his employees, of the sub-contractor or him employees, if any, or of the 

Owner and the City or its employees; and the Contractor shall, at his own expense, 

appear, defend and pay all charges of attorneys and all costs and other expenses arising 

thereform or incurred in connection therewith; and, if any judgments shall be rendered 

against the Owner and the City in any such act, the Contractor shall, at his own expense, 

satisfy and discharge same." 

 

In the event of any conflict between the language of the insurance policy(s) and the 

above-recited indemnity agreement, the indemnity agreement shall govern. 

 

B. The Contractor shall not commence work herein until he has obtained the required 

insurance and has received written approval of such insurance by Owner.  The 

Contractor shall furnish a certified copy of the policy(s) to Owner and the City.  the 

Policy(s) shall provide, in the event the insurance should be changed or canceled, such 

change or cancellation shall not be effective until thirty (30) days after the City has 

received written notice from the insurance company(s).    

 

30. LIENS 

 

Neither the final payment nor any part of the retained percentages, shall become due until the 

contractor, if required, delivers to Owner, a complete release of all liens arising out of this 

contract, or receipts in full in lieu thereof and, if required in either case, an affidavit that so far 

as he has knowledge or information the releases and receipts include all the labor and material 

for which a lien could be filed.  If any lien remains unsatisfied after all payments are made, the 

contractor shall refund to owner and the City all monies that the latter may be compelled to pay 

in discharging such a lien, including all costs and reasonable attorney's fees.  
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INSTRUCTIONS TO BIDDERS 

31. EXTENSION OF TIME 

Delays due to causes beyond the control of the Contractor other than such as reasonably would   

            be expected to occur in connection with or during the performance of the work, may entitle the   

            contractor to an extension of time for completing the work sufficient to compensate for such       

            delay.  No extension of time shall be granted, however, unless the Contractor shall notify the       

            Owner in writing thereof, within ten (10) days from the initiation of the delay and unless he         

            shall, within ten (10) days after the expiration of the delay, notify the Owner in writing of the      

            extension of time claimed on account thereof and then only to the extent, if any, allowed by the   

            Owner.  

 

32. OWNER’S RIGHT TO TERMINATE CONTRACT 

 

A. If the Contractor shall be adjudged bankrupt; make a general assignment for the  

  benefit of creditors; abandon or neglect the work; fail to make prompt payment to  

  subcontractors, or for materials or labor; persistently disregard laws, ordinances or 

  instructions of Owner; willfully violate, execute carelessly, or in bad faith any  

  provisions of  the contract; or if a receiver should be appointed on account of  

  Contractor’s insolvency; or if the Owner is convinced that the work is unreasonably 

  delayed, the Owner shall be entitled to terminate this contract, without prejudice to  

  any other right or remedy, after giving the Contractor seven (7) days written notice.  

 

B. In the event of termination, the Owner shall be entitled to complete the work itself 

or by others.  To this end, the Owner shall be entitled to take possession of and use 

the premises and any equipment and/or materials thereon.  In such case the Contractor 

shall not be entitled to receive any further payment until the work is finished.  If the 

unpaid balance of the contract price shall exceed the expense of finishing the work, 

  such excess, less damages caused by delay, shall be paid to the contractor.  If such  

expense exceeds unpaid balance; the Contractor shall pay the difference to the Owner. 

 

C. In the event of any emergency or threat to life, safety or welfare, the Owner shall  

  have the right to terminate this contract without prior written notice. 

 

33. GUARANTEE 

A. Contractor warrants that all goods and services furnished to the Purchaser, Owner, 

  shall be in accordance with specifications and free from any defects of workmanship and 

                        materials: that goods furnished to the Owner shall be merchantable and fit for the             

                        Owner’s described purposes, and that no governmental law, regulation, order or rule has  

                        been violated in the manufacture or sale of such goods.  

 

B. The Contractor warrants all equipment furnished to be in acceptable condition and 

operate satisfactorily for a period of one (1) year from delivery unless stated  

  otherwise in the Specifications, completion of installation or operation, as the case  
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 INSTRUCTIONS TO BIDDERS 

 

may be, whichever is the latest; with normal usage; and that if defect in workmanship 

  and/or quality of materials are evidenced in this period, the Seller shall remit full  

  credit, replace or repair at Owner’s discretion immediately, such equipment and/or 

  parts that are defective at no additional cost to the Owner. 

 

C. Contractor warrants to the Owner that each item furnished hereunder and any  

  component part thereof will be in conformity with the specifications in all respects, 

  new, unless otherwise specified, of the best quality of its respective kind, free from 

  faulty  workmanship, materials or design (except to the extent furnished by Purchaser 

  or its Customer) and as installed sufficient to fulfill any operating conditions specified 

  by Purchaser. 

 

D. Contractor shall repair or replace any item or component part thereof found not be 

be in conformity with the preceding paragraph provided Purchaser notified Seller of  

such nonconformity with the preceding paragraph provided Purchaser notified Seller 

  of such nonconformity within one (1) year after use or within eighteen (18) months 

  after delivery, whichever first occurs.  In the event Seller fails to proceed diligently 

  to so replace or repair within a reasonable time after receipt of such notice, Purchaser 

  may undertake of complete such replacement or repair for Seller’s account. 
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Revised 2/98 
BID FORM 

 

1. Proposal of: Terrace Park Playground Replacement 

410 79th Ave, Spring Lake Park, MN 55432 

 

for the improvement, designated in Paragraph 2 below, by the construction of: Able Park Playground 

Replacement Project. The fee proposal for the project will include all costs associated with the project, 

including all equipment, structures, delivery, installation, construction permits, taxes and service 

charges. This project is being partially funded by Community Development Block Grant (CDBG) funds 

and is subject to all related project guidelines criteria (Attachment A) including but not limited to Davis-

Bacon prevailing wages and the appropriate documentation. Each firm is requested to provide the 

maximum amount of play activities for that fee. 

 

2. This project is to provide playground equipment to be used in the existing playground at Terrace 

Park, as well as to provide and install pour in place surfacing and engineered wood fiber.  

                                                                                                                                         

3. The undersigned declares that he will comply with the General Requirements and 

Covenants of the specifications contained herein. 

 

4. The undersigned agrees to complete the work by May 2025 

 

5. GENERAL STATEMENTS: 

 

A. The undersigned has checked all of the figures contained in this proposal and further 

  understands that the Owner will not be responsible for any errors or omissions made 

therein by the undersigned. 

 

B. It is understood that the right is reserved by the Owner to reject any or all proposals, 

  to waive all informality in connection therewith and to award a Contract for any part 

  of the work or the project as a whole. 

 

C. The undersigned declares that the person(s) signing this proposal is/are fully  

  authorized to sign on behalf of the named firm and to fully bind the named firm to all 

  the conditions and provisions thereof.  

 

D. It is agreed that no person(s) or company other than the firm listed below or as otherwise 

indicated hereinafter has any interest whatsoever in this proposal or the Contract that 

may be entered into as a result thereof, and that in all respects the proposal is legal and 

fair, submitted in good faith, without collusion or fraud. 
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BID FORM -  

 

E. It is agreed that the undersigned has complied and/or will comply with all   

  requirements concerning licensing and with all other local, state and national laws,  

and that no legal requirement has been or will be violated in make or accepting this 

  proposal, in awarding the contract to him, and/or in the prosecution of the Work  

  required thereunder.  

 

F. The undersigned agrees to comply with all regulations of the Community   

  Development Block Grant program and other necessary federal and local regulations 

  in regard to Equal Employment Opportunities, Affirmative Action and Fair Labor 

Standards and the Age Discrimination Act of 1975. 

 

G. To be considered a bona fide offer, this proposal must be completed in full.  
 
 
PROJECT SPECIFICATIONS 

Proposals shall include the following: 

A. REMOVALS: 

1. The City of Spring Lake Park Public Works staff will be responsible for the coordination and disposal 

of the equipment and materials tagged for removal per plan drawing.  The 2- 5 year play equipment 

remains. The City will remove existing wood fiber and play equipment. 

2. New sidewalk addition on the north side will be completed with the project and poured in place needs 

to transition at this point and from sidewalk entrance on south. 

B. CONTAINER: 

1. Play system design shall safely fit in the playground area as shown on the site plans. 

2. Alternate 1, which allow for variations to the container while ensuring compatibility with the 

playground equipment. 

3. Container for the play structure needs to include the structure, swing set and the 2-5-year play 

set (remains). This is an irregular shaped container and approximately 4843 square feet in size. 

Aerial phot is included in Attachment. It is recommended proposer field verify container size and 

assess site conditions. 

4. North side of container – add new ADA entrance ramp to playground either PIP or ADA ramp 

 

C. EQUIPMENT  

 

1. Playground structure and swing set must meet the current requirements of the Americans with 

Disabilities Act and ASTM F1487. Contractors should base their play system equipment designs on 

meeting all accessibility and safety standards, as well as the guidelines and specifications listed in this 

proposal. 
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2. All equipment must meet age related design criteria suitable for five (5)– twelve (12) year-olds 

and be IPEMA certified. 

3. Main structure fame can be a single pole center staging area or a multi-level vinyl coated deck 

system structure with a minimum of one (1) covered canopy over a deck area.  Poles shall be a 

minimum of 3.5 inches (wall thickness minimum of 0.120”) in diameter and made of steel. 

4. The 5- 12-year-old structure should fit in past footprint, see attached site plan.  Approximate 

size 43’ x 31’. 

5. Amenities shall include, but not be limited to plastic slides, climbing walls units, nets, ladders, 

play panels, transfer deck, fire pole, spinner play accessories. 

6. Site shall have signage information provided appropriate to the structure/area. If signage 

includes photos of individuals, the photo must include a diverse group of users. 

7. All plastic and coating products must be UV and color stabilized to resist fading. 

8. Supplier must be able to provide a tool kit for fasteners, parts manual (both hard copy and 

electronic) and touch up paint kit for all structure colors. 

9. All parts must have a corrosion resistant finish and be capped on the top end. 

10. All metal decks must be manufactured from sheet steel conforming to ASTM specification A-

569 and be finished with a vinyl coating. 

11. All connecting hardware used must be zinc plated or stainless steel, free of protrusions, vandal 

resistant and have a tamper proof design. Service kit for tamper proof fasteners must also be 

provided. 

12. Installed system shall be free of dents and physical defects. 
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13. PLAY EQUIPMENT OPTIONS AND PRICING.  All pricing must include delivery, 

installation and labor. The City reserves the right to eliminate one or all options based on 

pricing: 

 

1. ONE AGE UNIT (AGES 5-12) TO FIT IN AREA PER SITE DESIGN, MUST 

INCLUDE COVERED CANOPY. In ground surfacing mount. Please attach color 

choices. 

Ages 5- 12 Play Structure Details: 

• Play Structure Name: 

• Price: 

• Written: $ [Written Price] 

• Numerical: $ [Numerical Price] 

• Manufacturer: 

• Model Number: 

• Material: 

• Estimated Lifetime: 

• Manufacturer Warranty: 
 

 

2. FOUR (4) FREESTANDING AMENITIES TO INCLUDE BUT NOT LIMITED TO 

PLAY PANELS, FREE STANDING MUSICAL ELEMENTS, CLIMBING UNIT 

1. Play Structure Name: 

• Price: $ [Written Price] 

Numerical Price: $ [Numerical Price] 

• Manufacturer: 

• Model Number: 

• Material: 

• Estimated Lifetime: 

• Manufacturer Warranty: 

2. Play Structure Name: 

• Price: $ [Written Price] 

Numerical Price: $ [Numerical Price] 

• Manufacturer: 

• Model Number: 

• Material: 

•  

•  
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3. Play Structure Name: 

• Price: $ [Written Price] 

Numerical Price: $ [Numerical Price] 

• Manufacturer: 

• Model Number: 

• Material: 

4. Play Structure Name: 

• Price: $ [Written Price] 

Numerical Price: $ [Numerical Price] 

• Manufacturer: 

• Model Number: 

• Material: 

 

 

Total Price of 4 free standing amenities: _______________ 

 

 

3. SWING BAY WITH one (1) BELT SEAT AND one Tandem swing with ADAPTIVE 

Seat for adult. Price to include all attachments, installation and delivery. 

 

1. Play Structure Name: Swing Bay 

• Price: 

• Written: $ [Written Price] 

• Numerical: $ [Numerical Price] 

• Manufacturer: 

• Material: [Material Description] 

2. Play Structure Name: One (1) Belt Seat 

• Price: 

• Written: $ [Written Price] 

• Numerical: $ [Numerical Price] 

• Manufacturer: 

• Material: [Material Description] 

•  

•  

3. Play Structure Name: Adaptive Molded Seat for Adult 

• Price: 

• Written: $ [Written Price] 

• Numerical: $ [Numerical Price] 
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• Manufacturer: 

• Material 
 

Total price of swing set with belt and molded seat: ____________ 

 

 

4. New ADA entrance ramp on north side. Please provide pricing for both ADA Half Ramp 

and PIP entrance 

 

 

Option 1: Entrance Ramp - Half Ramp Flush Mount 

a. Price: 

▪ Written: $ [Written Price] 

▪ Numerical: $ [Numerical Price] 

b. Manufacturer: 

c. Material: [Material Description] 

 

• Option 2: Entrance Ramp - Poured in Place 

a.   Price: 

▪ Written: $ [Written Price] 

▪ Numerical: $ [Numerical Price] 

Manufacturer: 

Material: [Material Description 

D. SURFACING 

ALL MATERIALS, EQUIPMENT AND LABOR NECESSARY TO DELIVER AND INSTALL 

POURED IN PLACE SURFACING, FILTER FABRIC AND ENGINERED FIBER PER DESIGN 

SPECS., INCLUDING GROUND PREP AND WASTE DISPOSAL. ALL SURFACES MUST 

MEET CRITICAL FALL HEIGHTS PER ASTM. 

 

 

 

1. POURED IN PLACE 

50% standard color and 50% black for areas and fall heights as noted per manufacture specifications. 

 Fall Heights on new equipment must meet CPSC guidelines, ASTM F1951 and ASTM F1292 

standards, as well as be IPEMA certified.  

Must include aggregate stone base 8.5-9.5”, security, waste disposal. 

Installation to be coordinated with playground structure installations. 

 

Poured in Place must be placed up swings with walkway access. 
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Placed under slide exits. 

Placed under any transfer areas. 

Placed at sidewalk entrances flush to ground and sidewalks. 

 

• Price: 

• Written: $ [Written Price] 

• Numerical: $ [Numerical Price] 

• Manufacturer: 

• Material: [Material Description] 
 

2. ENGINEERED WOOD FIBER  

Engineered Wood Fiber at a 12’ compressed depth – 198 cubic yards for 3998 sq ft. area 

including filter fabric and installation.  Installed engineered wood fiber surface material to 

meet the requirements of ASTM 1951 for accessibility. Must meet fall height of element it 

is placed under. 

 

• Price: 

• Written: $ [Written Price] 

• Numerical: $ [Numerical Price] 

• Manufacturer: 

• Material: [Material Description] 

 

 

3. FILTER FABRIC 

E. Price: 

Written: $ [Written Price] 

Numerical: $ [Numerical Price] 

F. Manufacturer: 

G. Material: [Material Description] 
 

 

 

ALTERNATE(S): 

 

1. Alternate #1: Remove existing border and replace container with eight (8 inch 

concrete border. 

• Price: 

• Written: $ [Written Price] 

• Numerical: $ [Numerical Price] 
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• Manufacturer: 

• Material: [Material Description] 

•  

2. Alternate #2: Fence - Entire Play Area with Two Entrance Gates 

• Price: 

• Written: $ [Written Price] 

• Numerical: $ [Numerical Price] 

• Manufacturer: 

• Material: [Material Description] 

3. Alternate #3: Alternate Poured in Place the entire surface area of existing play 

area 

• Price: 

• Written: $ [Written Price] 

• Numerical: $ [Numerical Price] 

• Manufacturer: 

• Material: [Material Description] 

 
 

H. SITE REVIEW 

Aerial attachments included. 

Consultants submitting quotes are encouraged to visit the site and should contact Kay Okey at   

       763-392-7232 or kokey@slpmn.org with questions. 

 

 

E. ASSEMBLY/INSTALLATION AND INSPECTION 

1. Installation of all equipment shall be per manufacturer specifications 

2. Site restoration to original conditions or better if needed 

 

 

WARRANTY 

 

Upon completion of installation, the Contractor must provide documentation attesting the 

equipment and poured in place surfacing has been installed meeting all specifications thereby 

warranted by manufacturer.  Additionally, it is the Contractor’s responsibility to provide to the City 

the manufacturer’s warranty of installed equipment.  Warranty shall be detailed in the proposal 

showing full terms of the warranty.  Terms and costs of extended warranties must be clearly stated. 

 

mailto:kokey@slpmn.org
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PROPOSALS 

 

A Contractor may submit up to a maximum of two (2) proposals for consideration. 

 

I. REGULATORY COMPLIANCE  

 

1. All equipment provided and all areas around and between equipment must comply with most 

current Consumer Product Safety Commission (CPSC) guidelines and The American Society 

for Testing and Material (ASTM), and Americans with Disabilities Act (ADA) standards. It 

is the responsibility of each bidder and manufacturer to be aware of these guidelines. Please 

list all deviations where you do not comply totally and explain each in detail when submitting 

the proposal. Equipment that requires labor intensive measures or modifications, after 

installation, such as the cutting of bolts, to bring equipment into conformance with CPSC, 

ASTM, or ADA will not be accepted. As recommended by CPSC, a project specific 

maintenance manual shall be provided at the end of the project.  

2. Playground structure must meet the current requirements of the Americans with Disabilities 

Act and ASTM F1487.  

3. All equipment must be IPEMA certified.  

4. All surfacing materials must meet current CPSC guidelines, ASTM F1951 and ASTM F1292 

standards, as well as be IPEMA certified.  

5. Once installation is complete on all equipment, supplier must provide a formal safety audit of 

the installed equipment. Audit must document that equipment meets all current standards 

listed above. Final payment for structure, payment for base materials and installation will not 

be processed until after the safety audit inspection and document has been completed and 

delivered from a certified playground inspector.  

 

6. I/We the undersigned being thoroughly familiar with the site and other conditions affecting 

the work, hereby PROPOSE to perform and do all things necessary to complete the work bid upon 

herewith, in accordance with all the Contract Documents, namely: Addenda, as issued, General 

Conditions, Instructions to Bidders, Contractor’s Proposal, as accepted by the Owner, 

Advertisement for Bids, general contractor to send lien waivers and proof that income tax was 

withheld before issuing the final payment, Drawing and Specifications dated:                                     

   . 

The undersigned acknowledges receipt of the following Addenda: 

 

Addendum No. Dated  Addendum No. Dated 

 

                                                                 _________           

                                                                 _________           

                                                                 _________          
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7. ALTERNATES: 

 

When alternate proposals are required by Contract Documents or Addenda thereto, the 

 undersigned proposes to perform alternates for herein stated additions to or deductions from 

 hereinbefore slated Based Bid.  Additions and deductions include all modifications of  Work or  

           additional Work that the undersigned may be required to perform by reason of the  acceptance     

             of alternates. 

8. MATERIAL SUBSTITUTION SHEET: 

 

The following is a schedule of substitute materials I/we propose to furnish on this job, with 

 the difference in price being added to or deducted from the Base Bid.  The Base Bid is 

 understood to include only those items which are definitely specified by trade names or 

 otherwise. 

I/we understand that if no price difference is indicated, then the selection of materials is 

 optional with the Owner, and approval or rejection of the substitutions below will be 

  indicated prior to signing of Contracts. 

 

PRODUCT NAME AND/OR MANUFACTURER  ADD  DEDUCT 

                                                                                                       _________                 

                                                                                                       _________                 

                                                                                                       _________                 

                                                                                                       _________                 

 

9. The undersigned submits herewith his schedule of prices covering the work to be  performance 

under this contract. 
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SIGNATURE PAGE FOR BIDDERS 

Fill in all information requested below for one of the following which describes your company. 

 

IF INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME 

City and State of Residence: ________________________________________________________          

Signature of Individual: _____________________________________________________________                    

Doing Business under the firm name and style of:_________________________________________ 

Firm Name: ______________________________________________________________________           

Official Address: __________________________________________________________________      

Telephone number: _______________________________________________________________    

 

IF AN INDIVIDUAL 

City and State of Residence:  ________________________________________________________        

Signature of Individual: _____________________________________________________________        

Address of Individual:  _____________________________________________________________      

Telephone Number:   ____________________________ 

IF A CORPORATION 

Incorporated under laws of State of __________________________________________________           

Licensed to be business in Minnesota (Check One) Yes          No 

Name of Corporation: _____________________________________________________________                       

By:                                              Name and Title of Officer) 

Signature of Officer: _______________________________________________________________                     

                                                                       

Official Address: ________________________________________________________________         

Telephone Number: ______________________ 

IF A PARTNERSHIP 

Partner: Name, City, State: ________________________________________________________ 

Partner: Name, City, State: _______________________________________________________                            

                                               

Partner: Name, City, State: ________________________________________________________ 

                                                                                                                                                  

Name of Partnership: _________________________________________________________                                

                                          

Signature of Partner(s): _________________________________________________________ 

Partner: _____________________________________________________________________ 

Partner: _____________________________________________________________________              

Official Address: _______________________________         Telephone Number:________ 
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COMPLIANCE WITH FEDERAL STANDARDS 

 

I,                                                    do hereby acknowledge that I have received a copy of the 

Federal Labor Standards Provisions (HUD Form 4010) and attest that my attached work proposal for 

work at                                                                         has been made in accordance with these standards. 

 I further acknowledge that I have received General Wage Determination Number                         with    

          modification(s) dated                                              , which contains the prevailing wage rates for 

this area as determined by the United States Government.  I attest that my proposal reflects these 

prevailing wages for any wages I must pay to my employees for work done under this proposal.  I also 

understand that all subcontractors who are part of my proposal are required to pay their employees the 

same prevailing wages, that they have been so informed by me and have adjusted their costs, if 

necessary, to reflect compliance with these standards. 

I understand that the project for which I am submitting a bid is being assisted with federal funds, 

and should I be awarded the contract, I understand that these Federal Labor Standards are applicable and 

shall be enforced by the City of Spring Lake Park, the enforcement agency for the Community 

Development Block Grant program.  I understand that my failure to abide by these standards may 

jeopardize funding for the project and result in cancellation of any contract which was made with my 

firm.   

                                                         ____________________________________                 

Bidding Firm    Name of Authorized Bidder (Type of Print) 

 

                                                        _____________________________________              

      Date     Signature of Bidder 
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NOTICE TO BIDDERS 

 

Sealed Proposals will be received by City of Spring Lake at 1301 81st Ave NE, Spring Lake Park, MN 55432 until 

Thursday, July 26, 2024 1:00pm, and thereafter publicly opened and read. Bids can not be awarded until July 1, 

2024. 

 

The work consists of:    

 

EQUIPMENT AND INSTALLATION: ALL MATERIALS, EQUIPMENT AND LABOR NECESSARY TO 

DELIVER AND INSTALL THE FOLLOWING: 

1. ONE PLAY EQUIPMENT UNIT FOR AGES 5-12-YEAR  

2. Four(4)   FREESTANDING AMENITIES TO INCLUDE BUT NOT LIMITED TO PLAY PANELS, 

FREE STANDING MUSICAL ELEMENTS, CLIMBING UNIT  

3. SWING BAY WITH one (1) BELT SEATS AND one (1) tandem swing with adult adaptive seat.  

4. ALL MATERIALS, EQUIPMENT AND LABOR NECESSARY TO DELIVER AND INSTALL 

POURED IN PLACE SURFACING AND ENGINERED FIBER PER DESIGN SPECS. INCLUDING 

GROUND PREP AND WASTE DISPOSAL. 

 

All bidders must be qualified in accordance with procedures and methods set forth in the “Instructions to Bidders” 

and adjoining specifications. This project is being funded by the City of Spring Lake Park’s Community 

Development Block Grant Program, a Federal entitlement grant authorized under Title I of the Housing and 

Community Development Act of 1974, as amended, and is therefore, subject to compliance with federal 

regulations issued pursuant to said Act.  Furthermore, all interested bidders are notified that successful contractors 

and subcontracts must comply with Federal Labor Standards issued under Section 570.603 of the Code of Federal 

Regulations, which include the Davis-Bacon Minimum Wage Act, as amended, (40 U.S.C. 276a-276a-5) and the 

Contractor’s Work Hours ans Safety Standards Act (40 U.S.C. 217 et seq.); the equal opportunity provisions of 

Executive Order 11246, as amended; and all other federal laws and regulations issued pertaining to labor standards 

and as stated in the project specifications. 

 

The successful bidder will be required to furnish a Performance and Labor and Materials Payment, Bond, 

Certificate of Insurance and Workman’s Compensation Coverage in the amounts specified in the Specifications, 

satisfactory to                                                                  In a surety company authorized to do business in the State 

of Minnesota covering the full amount this contract as well as specified liability insurance.  

 

All bids must be made on the official Bid Documents and Proposal forms for the project, which include all 

divisions of the work and may be obtained at the following location: 

                                                                                                                                                             

                                                                                                                                                           Proposals may 

be withdrawn at any time prior to the opening of the bids,                                  on 

                                              , but no proposal may be withdrawn after the time of opening bids has passed. 

 

The City of Spring Lake Park       In accordance with the laws of the United  

(Name of Agency) 

States, the State of Minnesota and the City of Spring Lake Park, hereby notifies all bidders that it will 

affirmatively insure that the contract(s) entered into pursuant to this notice will be awarded to the lowest 

responsive and responsible bidder without discrimination on the grounds of race, color, national origin or 

disability. 
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City of Spring Lake Park reserves the right to reject any or all bids or to accept any proposals deemed most 

advantageous to the City of Spring Lake Park. 

 

 

"General Decision Number: MN20240229 06/07/2024 

 

State: Minnesota 

 

Construction Types: Heavy and Highway 

 

Counties: Anoka, Carver, Chisago, Dakota, Hennepin, Ramsey,  

Scott and Washington Counties in Minnesota. 

 

 

Heavy and Highway Construction Projects 

 

Please refer to Minnesota Rules 5200.1100, 5200.1101, and 

5200.1102 for definitions of labor classifications on this wage 

determination, and direct any questions regarding such 

classifications to the Branch of Construction Wage 

Determinations. 

 

Note: Contracts subject to the Davis-Bacon Act are generally 

required to pay at least the applicable minimum wage rate 

required under Executive Order 14026 or Executive Order 13658. 

Please note that these Executive Orders apply to covered 

contracts entered into by the federal government that are 

subject to the Davis-Bacon Act itself, but do not apply to 

contracts subject only to the Davis-Bacon Related Acts, 

including those set forth at 29 CFR 5.1(a)(1). 

 

______________________________________________________________ 

|If the contract is entered    |· Executive Order 14026      | 

|into on or after January 30,  |  generally applies to the   | 

|2022, or the contract is      |  contract.                  | 

|renewed or extended (e.g., an |· The contractor must pay    | 

|option is exercised) on or    |  all covered workers at     | 

|after January 30, 2022:       |  least $17.20 per hour (or  | 

|                              |  the applicable wage rate   | 

|                              |  listed on this wage        | 

|                              |  determination, if it is    | 

|                              |  higher) for all hours      | 

|                              |  spent performing on the    | 

|                              |  contract in 2024.          | 

|______________________________|_____________________________| 

|If the contract was awarded on|· Executive Order 13658      | 

|or between January 1, 2015 and|  generally applies to the   | 
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|January 29, 2022, and the     |  contract.                  | 

|contract is not renewed or    |· The contractor must pay all| 

|extended on or after January  |  covered workers at least   | 

|30, 2022:                     |  $12.90 per hour (or the    | 

|                              |  applicable wage rate listed| 

|                              |  on this wage determination,| 

|                              |  if it is higher) for all   | 

|                              |  hours performing on that   | 

|                              |  contract in 2024.          | 

|______________________________|_____________________________| 

 

The applicable Executive Order minimum wage rate will be 

adjusted annually. If this contract is covered by one of the 

Executive Orders and a classification considered necessary for 

performance of work on the contract does not appear on this 

wage determination, the contractor must still submit a 

conformance request. 

 

Additional information on contractor requirements and worker 

protections under the Executive Orders is available at 

http://www.dol.gov/whd/govcontracts. 

 

 

Modification Number     Publication Date 

          0              06/07/2024 

 

  SAMN2023-096 11/20/2023 

 

                                  Rates          Fringes 

 

ARTICULATED HAULER...............$ 44.67            26.40 

   

ASBESTOS ABATEMENT WORKER........$ 39.86            24.11 

   

BLASTER..........................$ 22.08             6.87 

   

BOILERMAKER......................$ 46.00            31.93 

   

BOOM TRUCK.......................$ 47.25            26.40 

   

BRICKLAYER.......................$ 48.51            25.76 

   

CARPENTER........................$ 47.08            27.91 

   

CEMENT MASON.....................$ 48.57            24.22 

   

ELECTRICIAN......................$ 52.00            32.80 
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FLAG PERSON......................$ 41.63            24.24 

   

GROUND PERSON....................$ 35.60            18.92 

   

HEATING AND FROST INSULATORS.....$ 47.10            24.40 

   

IRONWORKER.......................$ 46.00            34.11 

   

LABORER:  Common or General    

(GENERAL LABOR WORK).............$ 41.63            24.24 

   

LABORER:  Landscape    

(GARDENER, SOD LAYER AND    

NURSERY OPERATOR)................$ 30.04            21.16 

   

LABORER:  Skilled (ASSISTING    

SKILLED CRAFT JOURNEYMAN)........$ 41.63            24.24 

   

LANDSCAPING EQUIPMENT    

(INCLUDES HYDRO SEEDER OR    

MULCHER, SOD ROLLER, FARM    

TRACTOR WITH ATTACHMENT    

SPECIFICALLY SEEDING,    

SODDING, OR PLANT, AND    

TWO-FRAMED FORKLIFT    

(EXCLUDING FRONT,    

POSIT-TRACK, AND SKID STEER    

LOADERS), NO EARTHWORK OR    

GRADING FOR ELEVATIONS)..........$ 30.04            21.16 

   

LINEMAN..........................$ 50.86            23.57 

   

MILLWRIGHT.......................$ 43.44            33.37 

   

OFF-ROAD TRUCK...................$ 44.67            26.40 

   

PAINTER (INCLUDING HAND    

BRUSHED, HAND SPRAYED, AND    

THE TAPING OF PAVEMENT    

MARKINGS)........................$ 38.70            22.76 

   

PAVEMENT MARKING OR MARKING    

REMOVAL EQUIPMENT ((ONE OR    

TWO PERSON OPERATORS);    

SELF-PROPELLED TRUCK OR    

TRAILER MOUNTED UNITS.)..........$ 32.04            21.96 

   

Piledriver (INCLUDING    
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VIBRATORY DRIVER OR EXTRACTOR    

FOR PILING AND SHEETING    

OPERATIONS)......................$ 47.03            27.91 

   

PIPEFITTER/STEAMFITTER...........$ 57.14            33.30 

   

PIPELAYER (WATER, SEWER AND    

GAS).............................$ 45.13            24.24 

   

PLUMBER..........................$ 52.60            31.10 

   

POWER EQUIPMENT OPERATOR:    

(Highway/Heavy Group 2)..........$ 45.61            26.40 

  HELICOPTER PILOT; CONCRETE PUMP; ALL CRANES WITH OVER 135-FOOT  

  BOOM, EXCLUDING JIB; DRAGLINE, CRAWLER, HYDRAULIC BACKHOE  

  (TRACK OR WHEEL MOUNTED) AND/OR OTHER SIMILAR EQUIPMENT WITH  

  SHOVEL-TYPE CONTROLS THREE CUBIC YARDS AND OVER MANUFACTURER.S  

  RATED CAPACITY INCLUDING ALL ATTACHMENTS; GRADER OR MOTOR  

  PATROL; PILE DRIVING; TUGBOAT 100 H.P. AND OVER WHEN LICENSE  

  REQUIRED 

   

POWER EQUIPMENT OPERATOR:    

(Highway/Heavy Group 3)..........$ 45.01            26.40 

  ASPHALT BITUMINOUS STABILIZER PLANT; CABLEWAY; CONCRETE MIXER,  

  STATIONARY PLANT; DERRICK (GUY OR STIFFLEG)(POWER)(SKIDS OR  

  STATIONARY); DRAGLINE, CRAWLER, HYDRAULIC BACKHOE (TRACK OR  

  WHEEL MOUNTED) AND/OR SIMILAR EQUIPMENT WITH SHOVEL-TYPE  

  CONTROLS, UP TO THREE CUBIC YARDS MANUFACTURER.S RATED  

  CAPACITY INCLUDING ALL ATTACHMENTS; DREDGE OR ENGINEERS,  

  DREDGE (POWER) AND ENGINEER; FRONT END LOADER, FIVE CUBIC  

  YARDS AND OVER INCLUDING ATTACHMENTS; LOCOMOTIVE CRANE  

  OPERATOR; MIXER (PAVING) CONCRETE PAVING, ROAD MOLE, INCLUDING  

  MUCKING OPERATIONS, CONWAY OR SIMILAR TYPE; MECHANIC ON POWER  

  EQUIPMENT; TRACTOR, BOOM TYPE; TANDEM SCRAPER; TRUCK CRANE,  

  CRAWLER CRANE; TUGBOAT 100 H.P AND OVER 

   

POWER EQUIPMENT OPERATOR:    

(Highway/Heavy Group 4)..........$ 44.67            26.40 

  AIR TRACK ROCK DRILL; AUTOMATIC ROAD MACHINE (CMI OR SIMILAR);  

  BACKFILLER OPERATOR; CONCRETE BATCH PLANT OPERATOR; BITUMINOUS  

  ROLLERS, RUBBER TIRED OR STEEL DRUMMED (EIGHT TONS AND OVER);  

  BITUMINOUS SPREADER AND FINISHING MACHINES (POWER), INCLUDING  

  PAVERS, MACRO SURFACING AND MICRO SURFACING, OR SIMILAR TYPES  

  (OPERATOR AND SCREED PERSON); BROKK OR R.T.C. REMOTE CONTROL  

  OR SIMILAR TYPE WITH ALL ATTACHMENTS; CAT CHALLENGER TRACTORS  

  OR SIMILAR TYPES PULLING ROCK WAGONS, BULLDOZERS AND SCRAPERS;  

  CHIP HARVESTER AND TREE CUTTER; CONCRETE DISTRIBUTOR AND  

  SPREADER FINISHING MACHINE, LONGITUDINAL FLOAT, JOINT MACHINE,  
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  AND SPRAY MACHINE; CONCRETE MIXER ON JOBSITE; CONCRETE MOBIL;  

  CRUSHING PLANT (GRAVEL AND STONE) OR GRAVEL WASHING, CRUSHING  

  AND SCREENING PLANT; CURB MACHINE; DIRECTIONAL BORING MACHINE;  

  DOPE MACHINE (PIPELINE); DRILL RIGS, HEAVY ROTARY OR CHURN OR  

  CABLE DRILL; DUAL TRACTOR; ELEVATING GRADER; FORK LIFT OR  

  STRADDLE CARRIER; FORK LIFT OR LUMBER STACKER; FRONT END, SKID  

  STEER OVER 1 TO 5 C YD; GPS REMOTE OPERATING OF EQUIPMENT;  

  HOIST ENGINEER (POWER); HYDRAULIC TREE PLANTER; LAUNCHER  

  PERSON (TANKER PERSON OR PILOT LICENSE); LOCOMOTIVE; MILLING,  

  GRINDING, PLANNING, FINE GRADE, OR TRIMMER MACHINE; MULTIPLE  

  MACHINES, SUCH AS AIR COMPRESSORS, WELDING MACHINES,  

  GENERATORS, PUMPS; PAVEMENT BREAKER OR TAMPING MACHINE (POWER  

  DRIVEN) MIGHTY MITE OR SIMILAR TYPE; PICKUP SWEEPER, ONE CUBIC  

  YARD AND OVER HOPPER CAPACITY; PIPELINE WRAPPING, CLEANING OR  

  BENDING MACHINE; POWER PLANT ENGINEER, 100 KWH AND OVER; POWER  

  ACTUATED HORIZONTAL BORING MACHINE, OVER SIX INCHES; PUGMILL;  

  PUMPCRETE; RUBBER-TIRED FARM TRACTOR WITH BACKHOE INCLUDING  

  ATTACHMENTS; SCRAPER; SELF-PROPELLED SOIL STABILIZER; SLIP  

  FORM (POWER DRIVEN) (PAVING); TIE TAMPER AND BALLAST MACHINE;  

  TRACTOR, BULLDOZER; TRACTOR, WHEEL TYPE, OVER 50 H.P. WITH PTO  

  UNRELATED TO LANDSCAPING; TRENCHING MACHINE (SEWER, WATER,  

  GAS) EXCLUDES WALK BEHIND TRENCHER; TUB GRINDER, MORBARK, OR  

  SIMILAR TYPE; WELL POINT DISMANTLING OR INSTALLATION 

   

POWER EQUIPMENT OPERATOR:    

(Highway/Heavy Group 5)..........$ 41.36            26.40 

  AIR COMPRESSOR, 600 CFM OR OVER; BITUMINOUS ROLLER (UNDER  

  EIGHT TONS); CONCRETE SAW (MULTIPLE BLADE) (POWER OPERATED);  

  FORM TRENCH DIGGER (POWER); FRONT END, SKID STEER UP TO 1C YD;  

  GUNITE GUNALL; HYDRAULIC LOG SPLITTER; LOADER (BARBER GREENE  

  OR SIMILAR TYPE); POST HOLE DRIVING MACHINE/POST HOLE AUGER;  

  POWER ACTUATED AUGER AND BORING MACHINE; POWER ACTUATED JACK;  

  PUMP; SELF-PROPELLED CHIP SPREADER (FLAHERTY OR SIMILAR);  

  SHEEP FOOT COMPACTOR WITH BLADE . 200 H.P. AND OVER;  

  SHOULDERING MACHINE (POWER) APSCO OR SIMILAR TYPE INCLUDING  

  SELF-PROPELLED SAND AND CHIP SPREADER; STUMP CHIPPER AND TREE  

  CHIPPER; TREE FARMER (MACHINE) 

   

POWER EQUIPMENT OPERATOR:    

(Highway/Heavy Group 6)..........$ 40.02            26.40 

  CAT, CHALLENGER, OR SIMILAR TYPE OF TRACTORS, WHEN PULLING  

  DISK OR ROLLER; CONVEYOR; DREDGE DECK HAND; FIRE PERSON OR  

  TANK CAR HEATER; GRAVEL SCREENING PLANT (PORTABLE NOT CRUSHING  

  OR WASHING);  GREASER (TRACTOR); LEVER PERSON; OILER (POWER  

  SHOVEL, CRANE, TRUCK CRANE, DRAGLINE, CRUSHERS, AND MILLING  

  MACHINES, OR OTHER SIMILAR HEAVY EQUIPMENT); POWER SWEEPER;  

  SHEEP FOOT ROLLER AND ROLLERS ON GRAVEL COMPACTION, INCLUDING  

  VIBRATING ROLLERS; TRACTOR, WHEEL TYPE, OVER 50 H.P.,  
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  UNRELATED TO LANDSCAPING 

   

SHEET METAL WORKER...............$ 44.46            29.17 

   

Survey Field Technician    

(OPERATE TOTAL STATION, GPS    

RECEIVER, LEVEL, ROD OR RANGE    

POLES, STEEL TAPE    

MEASUREMENT; MARK AND DRIVE    

STAKES; HAND OR POWER DIGGING    

FOR AND IDENTIFICATION OF    

MARKERS OR MONUMENTS; PERFORM    

AND CHECK CALCULATIONS;    

REVIEW AND UNDERSTAND    

CONSTRUCTION PLANS AND LAND    

SURVEY MATERIALS)................$ 41.63            24.24 

   

TILE SETTER......................$ 34.76            23.29 

   

TRAFFIC CONTROL PERSON    

(TEMPORARY SIGNAGE)..............$ 41.63            24.24 

   

TRUCK DRIVER (Group 1)...........$ 31.25            17.50 

  MECHANIC; TRACTOR TRAILER DRIVER; TRUCK DRIVER (HAULING  

  MACHINERY INCLUDING OPERATION OF HAND AND POWER OPERATED  

  WINCHES) 

   

TRUCK DRIVER (Group 2)...........$ 34.70            21.76 

  FOUR OR MORE AXLE UNIT, STRAIGHT BODY TRUCK 

   

TRUCK DRIVER (Group 3)...........$ 34.60            21.76 

  BITUMINOUS DISTRIBUTOR DRIVER; BITUMINOUS DISTRIBUTOR (ONE  

  PERSON OPERATION); THREE AXLE UNITS 

   

TRUCK DRIVER (Group 4)...........$ 37.54            21.76 

  BITUMINOUS DISTRIBUTOR SPRAY OPERATOR (REAR AND OILER); DUMP  

  PERSON; GREASER; PILOT CAR DRIVER; RUBBER-TIRED, SELF- 

  PROPELLED PACKER UNDER 8 TONS; TWO AXLE UNIT; SLURRY OPERATOR;  

  TANK TRUCK HELPER (GAS, OIL, ROAD OIL, AND WATER); TRACTOR  

  OPERATOR, UNDER 50 H.P. 

   

Tunnel Miner.....................$ 43.13            24.24 

   

UNDERGROUND AND OPEN DITCH    

LABORER (EIGHT FEET BELOW    

STARTING GRADE LEVEL)............$ 43.13            24.24 

   

WIRING SYSTEM TECHNICIAN.........$ 44.61            20.16 



Terrace Park Playground Replacement Project, City of Spring Lake Park, MN  763-792-7232 

 

35 

 

   

WIRING SYSTEMS INSTALLER.........$ 31.25            16.34 

---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

================================================================ 

 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 

for Federal Contractors applies to all contracts subject to the 

Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017.  If this 

contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours 

they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their 

own illness, injury or other health-related needs, including 

preventive care; to assist a family member (or person who is 

like family to the employee) who is ill, injured, or has other 

health-related needs, including preventive care; or for reasons 

resulting from, or to assist a family member (or person who is 

like family to the employee) who is a victim of, domestic 

violence, sexual assault, or stalking.  Additional information 

on contractor requirements and worker protections under the EO 

is available at 

https://www.dol.gov/agencies/whd/government-contracts. 

 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (iii)). 

 

 

---------------------------------------------------------------- 

 

 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of ""identifiers"" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 

(weighted union average rate). 

 

Union Rate Identifiers 
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A four letter classification abbreviation identifier enclosed 

in dotted lines beginning with characters other than ""SU"" or 

""UAVG"" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this 

classification, which in this example would be Plumbers. 0198 

indicates the local union number or district council number 

where applicable, i.e., Plumbers Local 0198. The next number, 

005 in the example, is an internal number used in processing 

the wage determination. 07/01/2014 is the effective date of the 

most current negotiated rate, which in this example is July 1, 

2014. 

 

Union prevailing wage rates are updated to reflect all rate 

changes in the collective bargaining agreement (CBA) governing 

this classification and rate. 

 

Survey Rate Identifiers 

 

Classifications listed under the ""SU"" identifier indicate that 

no one rate prevailed for this classification in the survey and 

the published rate is derived by computing a weighted average 

rate based on all the rates reported in the survey for that 

classification.  As this weighted average rate includes all 

rates reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 

the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the 

wage determination. 5/13/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

 

Union Average Rate Identifiers 

 

Classification(s) listed under the UAVG identifier indicate 

that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 

the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 
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for the classifications and rates under that identifier. 

 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CBA rate of the union locals from which the rate is 

based. 

 

State Adopted Rate Identifiers 

 

Classifications listed under the ""SA"" identifier indicate that 

the prevailing wage rate set by a state (or local) government 

was adopted under 29 C.F.R  §1.3(g)-(h).  Example: SAME2023-007 

01/03/2024. SA reflects that the rates are state adopted. ME 

refers to the State of Maine. 2023 is the year during which the 

state completed the survey on which the listed classifications 

and rates are based. The next number, 007 in the example, is an 

internal number used in producing the wage determination. 

01/03/2024 reflects the date on which the classifications and 

rates under the ?SA? identifier took effect under state law in 

the state from which the rates were adopted. 

 

---------------------------------------------------------------- 

 

                   WAGE DETERMINATION APPEALS PROCESS 

 

1.) Has there been an initial decision in the matter? This can 

be: 

 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

   a wage determination matter 

*  a conformance (additional classification and rate) ruling 

 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be with the Wage and Hour 

National Office because National Office has responsibility for 

the Davis-Bacon survey program. If the response from this 

initial contact is not satisfactory, then the process described 

in 2.) and 3.) should be followed. 

 

With regard to any other matter not yet ripe for the formal 

process described here, initial contact should be with the 

Branch of Construction Wage Determinations.  Write to: 

 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 
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            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

2.) If the answer to the question in 1.) is yes, then an 

interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator 

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

The request should be accompanied by a full statement of the 

interested party's position and by any information (wage 

payment data, project description, area practice material, 

etc.) that the requestor considers relevant to the issue. 

 

3.) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 

 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

4.) All decisions by the Administrative Review Board are final. 

 

================================================================ 

 

          END OF GENERAL DECISION" 
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ATTACHMENTS 

 

Location Map 

 

410 79th Ave, Spring Lake Park, MN 55432 
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Google Earth Map 

 
 

Green =Equipment that remains 

Yellow =replace with new equipment 
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Site Map: Current 5-12 age structure 
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New sidewalk addition to north side of existing playground. 
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 Sidewalk  

 

  

 
 
 
 



Terrace Park Playground Replacement Project, City of Spring Lake Park, MN  763-792-7232 

 

46 

 

APPENDIX E  

BUILD AMERICAN BUY AMERICAN PROVISIONS  
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(c) The recipient shall insert this clause, including this paragraph (c), in all 

subawards and in contracts over the simplified acquisition threshold related to 

this award.  

  

  

6. ENSURING THE FUTURE IS MADE IN ALL OF AMERICA BY ALL OF 

AMERICA’S  

WORKERS PER E.O. 14005. Per Executive Order 14005, entitled "Ensuring the 

Future Is Made in All of America by All of America's Workers” the Recipient shall 

maximize the use of goods, products, and materials produced in, and services offered 

in, the United States, and whenever possible, procure goods, products, materials, and 

services from sources that will help American businesses compete in strategic 

industries and help America’s workers thrive.  

  

7. Build America, Buy America. Note: This term effective as of January 13, 2023. For 

more information on DOI’s approved waiver, see:  

https://www.doi.gov/grants/BuyAmerica/GeneralApplicabilityWaivers.  

As required by Section 70914 of the Bipartisan Infrastructure Law (also known as the Infrastructure 

Investment and Jobs Act), P.L. 117-58, on or after May 14, 2022, none of the funds under a federal 

award that are part of Federal financial assistance program for infrastructure may be obligated for a 

project unless all of the iron, steel, manufactured products, and construction materials used in the 

project are produced in the United States, unless subject to an approved waiver. The requirements of 

this section must be included in all subawards, including all contracts and purchase orders for work 

or products under this program.  

Recipients of an award of Federal financial assistance are hereby notified that none of the funds 

provided under this award may be used for a project for infrastructure unless:  

  

1. all iron and steel used in the project are produced in the United States--this 

means all manufacturing processes, from the initial melting stage through the 

application of coatings, occurred in the United States;  

  

2. all manufactured products used in the project are produced in the United 

States —this means the manufactured product was manufactured in the 

United States; and the cost of the components of the manufactured product 

that are mined, produced, or manufactured in the United States is greater than 

55 percent of the total cost of all components of the manufactured product, 

unless another standard for determining the minimum amount of domestic 

content of the manufactured product has been established under applicable 

law or regulation; and  
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3. all construction materials are manufactured in the United States—this means 

that all manufacturing processes for the construction material occurred in the 

United States.  

  

The Buy America preference only applies to articles, materials, and supplies that are consumed in, 

incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, 

equipment, and supplies, such as temporary scaffolding, brought to the construction site and 

removed at or before the completion of the infrastructure project. Nor does a Buy America 

preference apply to equipment and furnishings, such as movable chairs, desks, and portable 

computer equipment, that are used at or within the finished infrastructure project, but are not an 

integral part of the structure or permanently affixed to the infrastructure project.  

  

For further information on the Buy America preference, please visit  

https://www.doi.gov/grants/BuyAmerica.  Additional information can also be found at the White 

House Made in America Office website: https://www.whitehouse.gov/omb/management/madein-

america  

  

Waivers  

When necessary, recipients may apply for, and the Department of the Interior (DOI) may grant, a 

waiver from these requirements, subject to review by the Made in America Office. The DOI may 

waive the application of the domestic content procurement preference in any case in which it is 

determined that one of the below circumstances applies:  

  

1. Non-availability Waiver: the types of iron, steel, manufactured products, 

or construction materials are not produced in the United States in 

sufficient and reasonably available quantities or of a satisfactory quality;  

  

2. Unreasonable Cost Waiver: the inclusion of iron, steel, manufactured 

products, or construction materials produced in the United States will 

increase the cost of the overall project by more than 25 percent; or  

  

3. Public Interest Waiver: applying the domestic content procurement 

preference would be inconsistent with the public interest.  

  

There may be instances where an award qualifies, in whole or in part, for an existing DOI general 

applicability waiver as described at: https://www.doi.gov/grants/BuyAmerica/ General 

Applicability Waivers.  

  

If the specific financial assistance agreement, infrastructure project, or non-domestic materials 

meets the criteria of an existing general applicability waiver within the limitations defined within 

the waiver, the recipient is not required to request a separate waiver for non-domestic materials. 

If a general applicability waiver does not already apply, and a recipient believes that one of the 
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above circumstances applies to an award, a request to waive the application of the domestic 

content procurement preference may be submitted to the financial assistance awarding officer in 

writing. Waiver requests shall include the below information. The waiver shall not include any 

Privacy Act information, sensitive data, or proprietary information within their waiver request. 

Waiver requests will be posted to https://www.doi.gov/grants/buyamerica and are subject to 

public comment periods of no less than 15 days. Waiver requests will also be reviewed by the 

Made in America Office.  

  

1. Type of waiver requested (non-availability, unreasonable cost, or public 

interest)  

  

2. Requesting entity and Unique Entity Identifier (UEI) submitting the 

request.  

  

3. Department of Interior Bureau or Office who issued the award.  

  

4. Federal financial assistance listing name and number (reference block 2 on 

DOI Notice of Award)  

  

5. Financial assistance title of project (reference block 8 on DOI Notice of 

Award).  

  

6. Federal Award Identification Number (FAIN).  

  

7. Federal funding amount (reference block 11.m. on DO Notice of Award).  

  

8. Total cost of Infrastructure expenditures (includes federal and non-federal 

funds to the extent known).  

9. Infrastructure project description(s) and location(s) (to the extent known).  

  

10. List of iron or steel item(s), manufactured goods, and construction 

material(s) the recipient seeks to waive from Buy America requirements. 

Include the name, cost, countries of origin (if known), and relevant PSC or 

NAICS code for each.  

  

11. A certification that the recipient made a good faith effort to solicit bids for 

domestic products supported by terms included in requests for proposals, 

contracts, and nonproprietary communications with the prime contractor.  

  



 

51 

 

P
ag

e5
1

 

12. A statement of waiver justification, including a description of efforts made 

(e.g., market research, industry outreach) by the recipient, in an attempt to 

avoid the need for a waiver. Such a justification may cite, if applicable, the 

absence of any Buy America-compliant bids received in response to a 

solicitation.  

  

13. Anticipated impact if no waiver is issued. Approved waivers will be 

posted at https://www.doi.gov/grants/BuyAmerica/ApprovedWaivers; 

recipients requesting a waiver will be notified of their waiver request 

determination by an awarding officer.  

Questions pertaining to waivers should be directed to the financial assistance awarding officer.  

  

Definitions  

“Construction materials” includes an article, material, or supply that is or consists 

primarily of:  non-ferrous metals;  

 plastic and polymer-based products (including polyvinylchloride, 

composite building materials, and polymers used in fiber optic cables);  

 glass (including optic glass);  

 

lumber 

or  

drywall

.  

  

“Construction Materials” does not include cement and cementitious materials, aggregates such as 

stone, sand, or gravel, or aggregate binding agents or additives.  

    

“Domestic content procurement preference’’ means all iron and steel used in the project are 

produced in the United States; the manufactured products used in the project are produced in the 

United States; or the construction materials used in the project are produced in the United States.  

  

“Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in the 

United States, roads, highways, and bridges; public transportation; dams, ports, harbors, and 

other maritime facilities; intercity passenger and freight railroads; freight and intermodal 

facilities; airports; water systems, including drinking water and wastewater systems; electrical 

transmission facilities and systems; utilities; broadband infrastructure; and buildings and real 

property. Infrastructure includes facilities that generate, transport, and distribute energy.  

  

‘‘Project’’ means the construction, alteration, maintenance, or repair of infrastructure in the 
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United States  

  

8. Minority Business Enterprise Development. Pursuant to Executive Order 12432 

it is national policy to award a fair share of contracts to small and minority 

firms. NPS is strongly committed to the objectives of this policy and encourages 

all recipients of its Cooperative Agreements to take affirmative steps to ensure 

such fairness by ensuring procurement  
 

 

HUD-4010  U.S. Department of Housing and Urban Development Federal Labor 

Standards Provisions  Office of Davis-Bacon and Labor Standards  

  

 

A. APPLICABILITY  

The Project or Program to which the construction work covered by this Contract pertains is being 

assisted by the United States of America, and the following Federal Labor Standards Provisions 

are included in this Contract pursuant to the provisions applicable to such Federal assistance.  

1. Minimum wages and fringe benefits  

i. All laborers and mechanics employed or working upon the site of the work (or 

otherwise working in construction or development of the project under a development 

statute), will be paid unconditionally and not less often than once a week, and without 

subsequent deduction or rebate on any account (except such payroll deductions as are 

permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 

CFR part 3)), the full amount of basic hourly wages and bona fide fringe benefits (or 

cash equivalents thereof) due at time of payment computed at rates not less than those 

contained in the wage determination of the Secretary of Labor which is attached 

hereto and made a part hereof, regardless of any contractual relationship which may 

be alleged to exist between the contractor and such laborers and mechanics. As 

provided in 29 CFR 5.5(d) and (e), the appropriate wage determinations are effective 

by operation of law even if they have not been attached to the contract. Contributions 

made or costs reasonably anticipated for bona fide fringe benefits under the Davis-

Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are considered 

wages paid to such laborers or mechanics, subject to the provisions of paragraph 

(a)(1)(v) of these contract clauses; also, regular contributions made or costs incurred 

for more than a weekly period (but not less often than quarterly) under plans, funds, 

or programs which cover the particular weekly period, are deemed to be 

constructively made or incurred during such weekly period. Such laborers and 

mechanics must be paid the appropriate wage rate and fringe benefits on the wage 

determination for the classification(s) of work actually performed, without regard to 

skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing 

work in more than one classification may be compensated at the rate specified for 
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each classification for the time actually worked therein: Provided, That the 

employer’s payroll records accurately set forth the time spent in each classification in 

which work is performed. The wage determination (including any additional 

classifications and wage rates conformed under 29 CFR 5.5(a)(1)(iii)) and the Davis-

Bacon poster (WH-1321) must be posted at all times by the contractor and its 

subcontractors at the site of the work in a prominent and accessible place where it can 

be easily seen by the workers.  

 ii. Frequently recurring classifications   

A.  In addition to wage and fringe benefit rates that have been determined to be 

prevailing under the procedures set forth in 29 CFR part 1, a wage determination may 

contain, pursuant to § 1.3(f), wage and fringe benefit rates for classifications of 

laborers and mechanics for which conformance requests are regularly submitted 

pursuant to 29 CFR 5.5(a)(1)(iii), provided that:  

1. The work performed by the classification is not performed by a classification in 

the wage determination for which a prevailing wage rate has been determined;  

2. The classification is used in the area by the construction industry; and  

3. The wage rate for the classification bears a reasonable relationship to the 

prevailing wage rates contained in the wage determination.   

B. The Administrator will establish wage rates for such classifications in accordance 

with 29 CFR 5.5(a)(1)(iii)(A)(3). Work performed in such a classification must be 

paid at no less than the wage and fringe benefit rate listed on the wage 

determination for such classification.  

iii. Conformance  

A. The contracting officer must require that any class of laborers or mechanics, 

including helpers, which is not listed in the wage determination and which is to be 

employed under the contract be classified in conformance with the wage 

determination. Conformance of an additional classification and wage rate and fringe 

benefits is appropriate only when the following criteria have been met:  

1. The work to be performed by the classification requested is not performed by a 

classification in the wage determination; and   

2. The classification is used in the area by the construction industry; and   

3. The proposed wage rate, including any bona fide fringe benefits, bears a 

reasonable relationship to the wage rates contained in the wage determination.   

B. The conformance process may not be used to split, subdivide, or otherwise avoid 

application of classifications listed in the wage determination.  

C. If the contractor and the laborers and mechanics to be employed in the 

classification (if known), or their representatives, and the contracting officer agree 

on the classification and wage rate (including the amount designated for fringe 

benefits where appropriate), a report of the action taken will be sent by the 

contracting officer by email to DBAconformance@dol.gov. The Administrator, or 
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an authorized representative, will approve, modify, or disapprove every additional 

classification action within 30 days of receipt and so advise the contracting officer 

or will notify the contracting officer within the 30–day period that additional time 

is necessary.  

D. In the event the contractor, the laborers or mechanics to be employed in the 

classification or their representatives, and the contracting officer do not agree on 

the proposed classification and wage rate (including the amount designated for 

fringe benefits, where appropriate), the contracting officer will, by email to 

DBAconformance@dol.gov, refer the questions, including the views of all 

interested parties and the recommendation of the contracting officer, to the 

Administrator for determination. The Administrator, or an authorized 

representative, will issue a determination within 30 days of receipt and so advise 

the contracting officer or will notify the contracting officer within the 30–day 

period that additional time is necessary.   

E. The contracting officer must promptly notify the contractor of the action taken by 

the Wage and Hour Division under 29 CFR 5.5 (a)(1)(iii)(C) and (D). The 

contractor must furnish a written copy of such determination to each affected 

worker or it must be posted as a part of the wage determination. The wage rate 

(including fringe benefits where appropriate) determined pursuant to 29 CFR 5.5 

(a)(1)(iii)(C) or (D) must be paid to all workers performing work in the 

classification under this contract from the first day on which work is performed in 

the classification. iv. Fringe benefits not expressed as an hourly rate   

Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the 

contractor may either pay the benefit as stated in the wage determination or may pay 

another bona fide fringe benefit or an hourly cash equivalent thereof.  

 v.  Unfunded plans  

If the contractor does not make payments to a trustee or other third person, the 

contractor may consider as part of the wages of any laborer or mechanic the amount 

of any costs reasonably anticipated in providing bona fide fringe benefits under a plan 

or program, Provided, That the Secretary of Labor has found, upon the written request 

of the contractor, in accordance with the criteria set forth in 29 CFR 5.28, that the 

applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor 

may require the contractor to set aside in a separate account assets for the meeting of 

obligations under the plan or program.  

vi. Interest In the event of a failure to pay all or part of the wages required by the 

contract, the contractor will be required to pay interest on any underpayment of 

wages.  
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2. Withholding  i. Withholding requirements   

The U. S. Department of Housing and Urban Development may, upon its own action, 

or must, upon written request of an authorized representative of the Department of 

Labor, withhold or cause to be withheld from the contractor so much of the accrued 

payments or advances as may be considered necessary to satisfy the liabilities of the 

prime contractor or any subcontractor for the full amount of wages and monetary 

relief, including interest, required by the clauses set forth in 29 CFR 5.5(a) for 

violations of this contract, or to satisfy any such liabilities required by any other 

Federal contract, or federally assisted contract subject to Davis-Bacon labor 

standards, that is held by the same prime contractor (as defined in 29 CFR 5.2). The 

necessary funds may be withheld from the contractor under this contract, any other 

Federal contract with the same prime contractor, or any other federally assisted 

contract that is subject to Davis-Bacon labor standards requirements and is held by 

the same prime contractor, regardless of whether the other contract was awarded or 

assisted by the same agency, and such funds may be used to satisfy the contractor 

liability for which the funds were withheld. In the event of a contractor’s failure to 

pay any laborer or mechanic, including any apprentice or helper working on the site 

of the work (or otherwise working in construction or development of the project 

under a development statute) all or part of the wages required by the contract, or upon 

the contractor’s failure to submit the required records as discussed in 29 CFR 

5.5(a)(3)(iv), HUD may on its own initiative and after written notice to the contractor, 

sponsor, applicant, owner, or other entity, as the case may be, take such action as may 

be necessary to cause the suspension of any further payment, advance, or guarantee of 

funds until such violations have ceased.  

ii. Priority to withheld funds  

The Department has priority to funds withheld or to be withheld in accordance with 

29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:  

A. A contractor’s surety(ies), including without limitation performance bond 

sureties and payment bond sureties;  

B. A contracting agency for its procurement costs;  

C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in 

bankruptcy of a contractor, or a contractor’s bankruptcy estate;  

D. A contractor’s assignee(s);  

E. A contractor’s successor(s); or  

F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.   

3.  Records and certified payrolls  i. Basic record requirements  

A. Length of record retention. All regular payrolls and other basic records must be 

maintained by the contractor and any subcontractor during the course of the work 

and preserved for all laborers and mechanics working at the site of the work (or 
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otherwise working in construction or development of the project under a 

development statute) for a period of at least 3 years after all the work on the 

prime contract is completed.  
B. Information required Such records must contain the name; Social Security 

number; last known address, telephone number, and email address of each such 

worker; each worker’s correct classification(s) of work actually performed; 

hourly rates of wages paid (including rates of contributions or costs anticipated 

for bona fide fringe benefits or cash equivalents thereof of the types described in 

40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of 

hours actually worked in total and on each covered contract; deductions made; 

and actual wages paid.  
C. Additional records relating to fringe benefits. Whenever the Secretary of Labor 

has found under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic 

include the amount of any costs reasonably anticipated in providing benefits 

under a plan or program described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon 

Act, the contractor must maintain records which show that the commitment to 

provide such benefits is enforceable, that the plan or program is financially 

responsible, and that the plan or program has been communicated in writing to 

the laborers or mechanics affected, and records which show the costs anticipated 

or the actual cost incurred in providing such benefits.  
D. Additional records relating to apprenticeship Contractors with apprentices 

working under approved programs must maintain written evidence of the 

registration of apprenticeship programs, the registration of the apprentices, and 

the ratios and wage rates prescribed in the applicable programs.   

ii. Certified payroll requirements   

A. Frequency and method of submission The contractor or subcontractor 

must submit    weekly, for each week in which any DBA- or Related Acts-

covered work is performed, certified payrolls to HUD if the agency is a party to 

the contract, but if the agency is not such a party, the contractor will submit the 

certified payrolls to the applicant, sponsor, owner, or other entity, as the case 

may be, that maintains such records, for transmission to HUD. The prime 

contractor is responsible for the submission of all certified payrolls by all 

subcontractors. A contracting agency or prime contractor may permit or require 

contractors to submit certified payrolls through an electronic system, as long as 

the electronic system requires a legally valid electronic signature; the system 

allows the contractor, the contracting agency, and the Department of Labor to 

access the certified payrolls upon request for at least 3 years after the work on 

the prime contract has been completed; and the contracting agency or prime 

contractor permits other methods of submission in situations where the 

contractor is unable or limited in its ability to use or access the electronic system  
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B. Information required  The certified payrolls submitted must set out 

accurately and completely all of the information required to be maintained under 

29 CFR 5.5(a)(3)(i)(B), except that full Social Security numbers and last known 

addresses, telephone numbers, and email addresses must not be included on 

weekly transmittals. Instead, the certified payrolls need only include an 

individually identifying number for each worker (e.g., the last four digits of the 

worker’s Social Security number). The required weekly certified payroll 

information may be submitted using Optional Form WH-347 or in any other 

format desired. Optional Form WH-347 is available for this purpose from the 

Wage and Hour Division Web site at https://www.dol.gov/ 

sites/dolgov/files/WHD/legacy/files/wh347.pdf or its successor website. It is 

not a violation of this section for a prime contractor to require a subcontractor to 

provide full Social Security numbers and last known addresses, telephone 

numbers, and email addresses to the prime contractor for its own records, 

without weekly submission by the subcontractor to the sponsoring government 

agency (or the applicant, sponsor, owner, or other entity, as the case may be, that 

maintains such records).  

C. Statement of Compliance Each certified payroll submitted must be 

accompanied by a “Statement of Compliance,” signed by the contractor or 

subcontractor, or the contractor’s or subcontractor’s agent who pays or 

supervises the payment of the persons working on the contract, and must certify 

the following:   

1. That the certified payroll for the payroll period contains the information 

required to be provided under 29 CFR 5.5(a)(3)(ii), the appropriate 

information and basic records are being maintained under 29 CFR 5.5 

(a)(3)(i), and such information and records are correct and complete;   

2. That each laborer or mechanic (including each helper and apprentice) 

working on the contract   during the payroll period has been paid the full 

weekly wages earned, without rebate, either directly or indirectly, and that no 

deductions have been made either directly or indirectly  

from the full wages earned, other than permissible deductions as set forth in 

29 CFR part 3; and    

3. That each laborer or mechanic has been paid not less than the applicable 

wage rates and fringe benefits or cash equivalents for the classification(s) of 

work actually performed, as specified in the applicable wage determination 

incorporated into the contract.  

D. Use of Optional Form WH-347 The weekly submission of a properly 

executed certification set forth on the reverse side of Optional Form WH-347 

will satisfy the requirement for submission of the “Statement of Compliance” 

required by 29 CFR 5.5(a)(3)(ii)(C).  

https://or/
https://or/
https://or/
https://or/
https://or/
https://or/
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E. Signature The signature by the contractor, subcontractor, or the 

contractor’s or subcontractor’s agent must be an original handwritten signature 

or a legally valid electronic signature.  

F. Falsification The falsification of any of the above certifications may 

subject the contractor or subcontractor to civil or criminal prosecution under 

18 U.S.C. 1001 and 31 U.S.C. 3729.  

G. Length of certified payroll retention The contractor or subcontractor must 

preserve all certified payrolls during the course of the work and for a period of 

3 years after all the work on the prime contract is completed.  

iii.   Contracts, subcontracts, and related documents The contractor or subcontractor 

must maintain this contract or subcontract and related documents including, without 

limitation, bids, proposals, amendments, modifications, and extensions. The 

contractor or subcontractor must preserve these contracts, subcontracts, and related 

documents during the course of the work and for a period of 3 years after all the work 

on the prime contract is completed.  

iv   Required disclosures and access   

A. Required record disclosures and access to workers The contractor or 

subcontractor must make the records required under 29 CFR 5.5(a)(3)(i)–(iii), 

and any other documents that HUD or the Department of Labor deems 

necessary to determine compliance with the labor standards provisions of any 

of the applicable statutes referenced by 29 CFR 5.1, available for inspection, 

copying, or transcription by authorized representatives of HUD or the 

Department of Labor, and must permit such representatives to interview 

workers during working hours on the job.  

B. Sanctions for non-compliance with records and worker access 

requirements If the contractor or subcontractor fails to submit the required 

records or to make them available, or refuses to permit worker interviews 

during working hours on the job, the Federal agency may, after written notice 

to the contractor, sponsor, applicant, owner, or other entity, as the case may 

be, that maintains such records or that employs such workers, take such action 

as may be necessary to cause the suspension of any further payment, advance, 

or guarantee of funds. Furthermore, failure to submit the required records 

upon request or to make such records available, or to permit worker interviews 

during working hours on the job, may be grounds for debarment action 

pursuant to 29 CFR 5.12. In addition, any contractor or other person that fails 

to submit the required records or make those records available to WHD within 

the time WHD requests that the records be produced will be precluded from 

introducing as evidence in an administrative proceeding under 29 CFR part 6 

any of the required records that were not provided or made available to WHD. 

WHD will take into consideration a reasonable request from the contractor or 
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person for an extension of the time for submission of records. WHD will 

determine the reasonableness of the request and may consider, among other 

things, the location of the records and the volume of production.  

C. Required information disclosures Contractors and subcontractors must 

maintain the full Social Security number and last known address, telephone 

number, and email address of each covered worker, and must provide them 

upon request to HUD if the agency is a party to  

the contract, or to the Wage and Hour Division of the Department of Labor. If 

the Federal agency is not such a party to the contract, the contractor, 

subcontractor, or both, must, upon request, provide the full Social Security 

number and last known address, telephone number, and email address of each 

covered worker to the applicant, sponsor, owner, or other entity, as the case 

may be, that maintains such records, for transmission to HUD, the contractor, 

or the Wage and Hour Division of the Department of Labor for purposes of an 

investigation or other compliance action.  

4.   Apprentices and equal employment opportunity  i.  Apprentices  

A. Rate of pay Apprentices will be permitted to work at less than the 

predetermined rate for the work they perform when they are employed 

pursuant to and individually registered in a bona fide apprenticeship program 

registered with the U.S. Department of Labor, Employment and Training 

Administration, Office of Apprenticeship (OA), or with a State 

Apprenticeship Agency recognized by the OA. A person who is not 

individually registered in the program, but who has been certified by the OA 

or a State Apprenticeship Agency (where appropriate) to be eligible for 

probationary employment as an apprentice, will be permitted to work at less 

than the predetermined rate for the work they perform in the first 90 days of 

probationary employment as an apprentice in such a program. In the event the 

OA or a State Apprenticeship Agency recognized by the OA withdraws 

approval of an apprenticeship program, the contractor will no longer be 

permitted to use apprentices at less than the applicable predetermined rate for 

the work performed until an acceptable program is approved.  

B. Fringe benefits  Apprentices must be paid fringe benefits in accordance 

with the provisions of the apprenticeship program. If the apprenticeship 

program does not specify fringe benefits, apprentices must be paid the full 

amount of fringe benefits listed on the wage determination for the applicable 

classification. If the Administrator determines that a different practice prevails 

for the applicable apprentice classification, fringe benefits must be paid in 

accordance with that determination.  

C. Apprenticeship ratio The allowable ratio of apprentices to journeyworkers 

on the job site in any craft classification must not be greater than the ratio 
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permitted to the contractor as to the entire work force under the registered 

program or the ratio applicable to the locality of the project pursuant to 29 

CFR 5.5(a)(4)(i)(D). Any worker listed on a payroll at an apprentice wage 

rate, who is not registered or otherwise employed as stated in 29 CFR 

5.5(a)(4)(i)(A), must be paid not less than the applicable wage rate on the 

wage determination for the classification of work actually performed. In 

addition, any apprentice performing work on the job site in excess of the ratio 

permitted under this section must be paid not less than the applicable wage 

rate on the wage determination for the work actually performed.  

D. Reciprocity of ratios and wage rates Where a contractor is performing 

construction on a project in a locality other than the locality in which its 

program is registered, the ratios and wage rates (expressed in percentages of 

the journeyworker’s hourly rate) applicable within the locality in which the 

construction is being performed must be observed. If there is no applicable 
ratio or wage rate for the locality of the project, the ratio and wage rate 

specified in the contractor’s registered program must be observed. ii  Equal 
employment opportunity The use of apprentices and journeyworkers under 

this part must be in conformity with the equal employment opportunity 

requirements of Executive Order 11246, as amended, and 29 CFR part 30.  

5 Compliance with Copeland Act requirements. The contractor shall comply with 

the requirements of 29 CFR part 3, which are incorporated by reference in this 

contract.   

6 Subcontracts.  The contractor or subcontractor must insert in any subcontracts the 

clauses contained in 29 CFR 5.5(a)(1) through (11), along with the applicable wage 

determination(s) and such other clauses or contract modifications as the U.S. 

Department of Housing and   

Urban Development may by appropriate instructions require, and a clause requiring the 

subcontractors to include these clauses and wage determination(s) in any lower tier 

subcontracts. The prime contractor is responsible for the compliance by any subcontractor 

or lower tier subcontractor with all the contract clauses in this section. In the event of any 

violations of these clauses, the prime contractor and any subcontractor(s) responsible will 

be liable for any unpaid wages and monetary relief, including interest from the date of the 

underpayment or loss, due to any workers of lower-tier subcontractors, and may be subject 

to debarment, as appropriate.   

7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 

5.5 may be grounds for termination of the contract, and for debarment as a contractor 

and a subcontractor as provided in 29 CFR 5.12.  

8 Compliance with Davis-Bacon and Related Act requirements. All rulings and 

interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, 

and 5 are herein incorporated by reference in this contract.  
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9 Disputes concerning labor standards. Disputes arising out of the labor standards 

provisions of this contract shall not be subject to the general disputes clause of this 

contract. Such disputes shall be resolved in accordance with the procedures of the 

Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the 

meaning of this clause include disputes between the contractor (or any of its 

subcontractors) and the contracting agency, the U.S. Department of Labor, or the 

employees or their representatives.  

 10.  Certification of eligibility.   

i.  By entering into this contract, the contractor certifies that neither it nor any person 

or firm who has an interest in the contractor’s firm is a person or firm ineligible to 

be awarded Government contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a). 

ii. No part of this contract shall be subcontracted to any person or firm ineligible for 

award of a Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a). 

iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 

Crimes and Criminal Procedure, 18 U.S.C. 1001.  

11  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, 

restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause 

any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or 

in any other manner discriminate against, any worker or job applicant for:  

i. Notifying any contractor of any conduct which the worker reasonably believes 

constitutes a violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;  

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or 

otherwise asserting or seeking to assert on behalf of themselves or others any right 

or protection under the DBA,  

Related Acts, or 29 CFR parts 1, 3, or 5; iii. Cooperating in any investigation or 

other compliance action, or testifying in any proceeding under the DBA, Related Acts, 

or 29 CFR parts 1, 3, or 5; or  

iv. Informing any other person about their rights under the DBA, Related Acts, or 29 

CFR parts 1, 3, or 5.  

 B.  Contract Work Hours and Safety Standards Act (CWHSSA)   

The Agency Head must cause or require the contracting officer to insert the following 

clauses set forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts 

covered by the Federal  

Acquisition Regulation) by reference, in any contract in an amount in excess of 

$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety 

Standards Act. These clauses must be inserted in addition to the clauses required by 29 

CFR 5.5(a) or 4.6. As used in this paragraph, the terms “laborers and mechanics” 

include watchpersons and guards.  

1. Overtime requirements. No contractor or subcontractor contracting for any part 

of the contract work which may require or involve the employment of laborers or 
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mechanics shall require or permit any such laborer or mechanic in any workweek 

in which he or she is employed on such work to work in excess of forty hours in 

such workweek unless such laborer or mechanic receives compensation at a rate 

not less than one and one-half times the basic rate of pay for all hours worked in 

excess of forty hours in such workweek.  

2. Violation; liability for unpaid wages; liquidated damages.  In the event of any 

violation of the clause set forth in 29 CFR 5.5(b)(1) the contractor and any 

subcontractor responsible therefor shall be liable for the unpaid wages and interest 

from the date of the underpayment. In addition, such contractor and subcontractor 

shall be liable to the United States (in the case of work done under contract for the 

District of Columbia or a territory, to such District or to such territory), for 

liquidated damages. Such liquidated damages shall be computed with respect to 

each individual laborer or mechanic, including watchpersons and guards, employed 

in violation of the clause set forth in 29 CFR 5.5(b)(1), in the sum of $31 for each 

calendar day on which such individual was required or permitted to work in excess 

of the standard workweek of forty hours without payment of the overtime wages 

required by the clause set forth in 29 CFR 5.5(b)(1).  

3. Withholding for unpaid wages and liquidated damages  

i.   Withholding process The U.S Department of Housing and Urban Development or 

the recipient of Federal assistance may, upon its own action, or must, upon written 

request of an authorized representative of the Department of Labor, withhold or 

cause to be withheld from the contractor so much of the accrued payments or 

advances as may be considered necessary to satisfy the liabilities of the prime 

contractor or any subcontractor for any unpaid wages; monetary relief, including 

interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b) 

on this contract, any other Federal contract with the same prime contractor, or any 

other federally assisted contract subject to the Contract Work Hours and Safety 

Standards Act that is held by the same prime contractor (as defined in 29 CFR 5.2). 

The necessary funds may be withheld from the contractor under this contract, any 

other Federal contract with the same prime contractor, or any other federally 

assisted contract that is subject to the Contract Work Hours and Safety Standards 

Act and is held by the same prime contractor, regardless of whether the other 

contract was awarded or assisted by the same agency, and such funds may be used 

to satisfy the contractor liability for which the funds were withheld.   

ii   Priority to withheld funds The Department has priority to funds withheld or to 

be withheld in  

accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those 

funds by:  

A. A contractor’s surety(ies), including without limitation performance bond 

sureties and payment bond sureties;  
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B. A contracting agency for its reprocurement costs;  

C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in 

bankruptcy of    a contractor, or a contractor’s bankruptcy estate;  

D. A contractor’s assignee(s);  

E. A contractor’s successor(s); or  

F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.  

4.  Subcontracts.     The contractor or subcontractor must insert in any subcontracts the 

clauses set forth in 29 CFR  5.5(b)(1) through (5) and a clause requiring the subcontractors 

to include these clauses in any lower tier subcontracts. The prime contractor is responsible 

for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 

29 CFR 5.5(b)(1) through (5). In the event of any violations of these clauses, the prime 

contractor and any subcontractor(s) responsible will be liable for any unpaid wages and 

monetary relief, including interest from the date of the underpayment or loss,  

due to any workers of lower-tier subcontractors, and associated liquidated damages and may be 

subject to debarment, as appropriate.  

5  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, 

restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause 

any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or 

in any other manner discriminate against, any worker or job applicant for:  

i. Notifying any contractor of any conduct which the worker reasonably believes 

constitutes a violation of the Contract Work Hours and Safety Standards Act 

(CWHSSA) or its implementing regulations in 29 CFR part 5;  

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or 

otherwise asserting or seeking to assert on behalf of themselves or others any right 

or protection under CWHSSA or  

29 CFR part 5; iii. Cooperating in any investigation or other compliance 

action, or testifying in any proceeding under CWHSSA or 29 CFR part 5; or  
iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.  

C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), 

in any contract subject only to the Contract Work Hours and Safety Standards Act and not 

to any of the other laws referenced by 29 CFR 5.1, the Agency Head must cause or 

require the contracting officer to insert a clause requiring that the contractor or 

subcontractor must maintain regular payrolls and other basic records during the course of 

the work and must preserve them for a period of 3 years after all the work on the prime 

contract is completed for all laborers and mechanics, including guards and watchpersons, 

working on the contract. Such records must contain the name; last known address, 

telephone number, and email address; and social security number of each such worker; 

each worker’s correct classification(s) of work actually performed; hourly rates of wages 

paid; daily and weekly number of hours actually worked; deductions made and actual 

wages paid. Further, the Agency Head must cause or require the contracting officer to 
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insert in any such contract a clause providing that the records to be maintained under this 

paragraph must be made available by the contractor or subcontractor for inspection, 

copying, or transcription by authorized representatives of the (write the name of agency) 

and the Department of Labor, and the contractor or subcontractor will permit such 

representatives to interview workers during working hours on the job.  

D. Incorporation of contract clauses and wage determinations by reference  Although 

agencies are required to insert the contract clauses set forth in this section, along with 

appropriate wage determinations, in full into covered contracts, and contractors and 

subcontractors are required to insert them in any lower-tier subcontracts, the 

incorporation by reference of the required contract clauses and appropriate wage 

determinations will be given the same force and effect as if they were inserted in full text.  

E. Incorporation by operation of law  The contract clauses set forth in this section (or their 

equivalent under the Federal Acquisition Regulation), along with the correct wage 

determinations, will be considered to be a part of every prime contract required by the 

applicable statutes referenced by 29 CFR 5.1 to include such clauses, and will be 

effective by operation of law, whether or not they are included or incorporated by 

reference into such contract, unless the Administrator grants a variance, tolerance, or 

exemption from the application of this paragraph. Where the clauses and applicable wage 

determinations are effective by operation of law under this paragraph, the prime 

contractor must be compensated for any resulting increase in wages in accordance with 

applicable law.  

  

  

F. HEALTH AND SAFETY   

The provisions of this paragraph (F) are applicable where the amount of the prime contract 

exceeds $100,000.   
1. No laborer or mechanic shall be required to work in surroundings or under working 

conditions which are unsanitary, hazardous, or dangerous to his or her health and safety, as 

determined under construction safety and health standards promulgated by the Secretary of 

Labor by regulation.   

2. The contractor shall comply with all regulations issued by the Secretary of Labor 

pursuant to 29 CFR Part 1926 and failure to comply may result in imposition of sanctions 

pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 91-54, 83 Stat 

96), 40 U.S.C. § 3701 et seq.   

3. The contractor shall include the provisions of this paragraph in every subcontract, so that 

such provisions will be binding on each subcontractor. The contractor shall take such action 

with respect to any subcontractor as the Secretary of Housing and Urban Development or the 

Secretary of Labor shall direct as a means of enforcing such provisions.  

 


